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dark and the walls were blanketed. He was allowed no communication with 
persons other than the police authorities. After several days of this confine- 
ment during hot summer weather, he confessed to an officer, who testified that 
he neither threatened or held out hope of reward to the prisoner. Held, that 
the confession was inadmissible, not being voluntary. Ammons v. State (Miss.), 
32 South. 9. 

Per Calhoun, J. : 

" The confession was not competent to be received as evidence. 6 Am. & 
Eng. Enc. Law, p. 531, note 3 ; Id. p. 650, note 7 ; Hamilton v. State, 77 Miss. 
675, 27 South, 606 ; Simon v. State, 37 Miss. 288. Defendant, unless demented, 
understood that the statement wanted was confession, and that this only meant 
release from this 'black hole of Calcutta.' Such proceedings as this record 
discloses cannot be too strongly denounced. They violate every principle of 
law, reason, humanity, and personal right. They restore the barbarity of 
ancient and medieval methods. They obstruct, instead of advance, the proper 
ascertainment of truth. It is far from the duty of an officer to extort confes- 
sion by punishment. On the contrary, he should warn his prisoner that every 
statement he may choose to make may be used against him on his trial." 



Homicide — Limits of Cross-Examination — Presence of Prisoner. — It is 
the right and duty of the court to expedite business by curtailing the cross- 
examination when it runs into mere repetition of questions already asked. 
Where the cross-examination of a physician covered 232 folios, it was not error 
for the court to refuse to allow further questions on the same subject. People v. 
Eader (Cal. ), 68 Pac. 707. Citing People v. Durrani, 116 Cal. 179. 

Where the case had been set for trial on September 2, the defendant having 
been previously arraigned and having pleaded not guilty, the record being silent 
as to the presence or absence of the defendant or his counsel at the time the case 
was so set, the presumption is in favor of the regularity of the proceedings and 
of the fact that he or they were present. Even where September 2 was a legal 
holiday, and the court had the case set for trial September 3, the transcript re- 
citing that the defendant was in jail and not in court, a conviction will not be 
set aside on that ground, the defendant not objecting when the case was called 
for trial, and it not appearing that he was prejudiced in the least by the re- 
setting. The court cites, however, in support of its ruling the civil code of 
California, providing that whenever any act is to be performed upon a particular 
day, which day falls upon a holiday, it may be performed upon the next busi- 
ness day with the same effect. People v. Eader, supra. 

The subject of wliat are proper inferences from a record in a criminal case was 
considered in Oilligan's Case, 99 Va. 816, with the same general result. 



Guaranty — Acceptance — Notice. — An instrument which does not recite 
any consideration but purports to guarantee the payment of a bill for goods 
which a third person may buy, where such guaranty was not executed at the 
request of the guarantee, nor on the guarantee's agreement to accept it, is not 
binding on the guarantor where there was no notice to or knowledge by guaran- 



